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us Materials 
e Workplace 


In Canada, more working days 

are lost through accidents and ill- 
ness than through industrial dis- 
putes. Findings of a federal socio- 
economic impact analysis estimated 
the social costs due to exposure to 
hazardous materials in the work- 
place to be about $600 million in 
1984. These costs included injuries, 
illnesses, fatalities, diseases, and 
fires. This represented approxi- 
mately 31 percent of all payments 
made by workers’ compensation 
boards in Canada. 


In North America, about one quarter 
of all workers are exposed to one or 
more chemical hazards. Exposure to 
hazardous materials may cause or 
contribute to many serious health 
effects such as heart ailments, kid- 
ney and lung damage, sterility, can- 
cer, and burns. Some hazardous 
materials may also have the poten- 
tial to cause fires, explosions and 
other serious accidents. 


Due to the seriousness of these 
safety and health problems and 

the lack of information available to 
employees, and following a con- 
sensus proposal developed through 
extensive consultation with industry 
and labour representatives, the fed- 
eral, provincial and territorial gov- 
ernments agreed to implement the 
Workplace Hazardous Materials 
Information System (WHMIS). The 
goal of WHMIS is to reduce the inci- 
dence of illnesses and injuries re- 
sulting from the use of hazardous 
materials in the workplace. 


Through legislation, the WHMIS con- 
sensus establishes uniform national 
requirements to ensure that informa- 
tion regarding the hazards of mate- 
rials produced or sold in, imported 
to, or used within workplaces in 
Canada is provided by suppliers to 
employers and in turn to employees. 


A “supplier” is a manufacturer, pro- 
cessor or packager of a controlled 
product or a person who, in the 
course of business, imports or sells 
controlled products. A “controlled 
product” is defined for WHMIS 
under the federal Hazardous Prod- 
ucts Act as any product, material or 
substance specified by the regu- 
lations to be included in any of the 
Classes listed in Schedule II of 

the Act. 


Suppliers must convey hazard infor- 
mation to purchasers by means of 
labelling on controlled products or 
containers of controlled products 
and prescribed information on mate- 
rial safety data sheets (MSDSs). 
Employers are required to develop 
appropriate workplace labelling and 
other forms of warning about con- 
trolled products produced in their 
workplace processes, make MSDSs 
available to their employees, and 
provide for worker education on the 
safe use of hazardous materials. 


WHMIS is designed to ensure that 
all employers receive the information 
they need to educate and train their 
employees properly in the use of 
hazardous materials in the work- 
place. It will also provide employees 
with necessary hazard information 
so they can participate in, and sup- 
port, the precautionary measures 
instituted in their workplaces. 


Identification 
Ingredient _ 
Disclosure 


Suppliers are responsible for evaluat- 
ing their products using the hazard 
criteria identified in the Controlled 
Products Regulations of the Hazard- 
ous Products Act. There is no list 
identifying which substances are 
controlled products. Each product, 
pure substance or mixture, is to be 
evaluated against the hazard criteria 
for its potential to cause adverse 
health effects or to pose physical 
hazards. The hazard classes speci- 
fied in the Act are: compressed gas, 
flammable and combustible material, 
oxidizing material, poisonous and in- 
fectious material, corrosive material, 
and dangerously reactive material. 


_ Subject to a confidential business 
information exemption and specific 
concentration cut-off limits, any 
ingredient of a controlled product 
that falls into any of the following 
categories must be disclosed on 

an MSDS: 


1) an ingredient identified as being 
hazardous under the WHMIS 
criteria, or 

2) an ingredient included on the 
Ingredient Disclosure List estab- 
lished under the Hazardous 
Products Act, or 

3) an ingredient that the supplier has 
reasonable grounds to believe 
may be harmful, or 

4) an ingredient whose toxicological 
properties are not known. 


nd Other 
rms of Warning 


Supplier 


Suppliers must be sure that con- 
tainers of controlled products leav- 
ing their premises are labelled with a 
product identifier (e.g., brand name, 
code name, or chemical name of the 
product), appropriate hazard sym- 
bols, risk phrases, precautionary 
measures, first-aid measures, and 
the name and address of the manu- 
facturer or other supplier. Labels 
must be legible, in both official lan- 
guages, and prominently displayed 
and must make reference to the 
material safety data sheet. 


Suppliers should become aware of 
the WHMIS labelling requirements © 
for acontrolled product by referring 
to the Controlled Products 
Regulations. 


Employer 


Under occupational safety and 
health legislation, employers must 
ensure that supplier-provided con- 
tainers of controlled products are 
labelled with a WHMIS supplier 
label. As long as the controlled prod- 
uct remains in the supplier-provided 
container, employers must ensure 
that the WHMIS supplier label 
remains on or is attached to the 
container and is legible. 


For workplace processes, employers 
are required to furnish some form of 
workplace warnings such as labels, 
tags, placards or markings. Although 
there is no specified format for work- 
place labelling or other forms of 


workplace hazardous material warn- 
ing, information about the safe 
handling of the material and a prod- 
uct identifier must be provided. 
Reference must also be made to 
the availability of a material safety 
data sheet. 


Where acontrolled product at the 
workplace is contained in a pipe, a 
piping system including valves, a 
process or reaction vessel, a tank car 
or tank truck, ore car, conveyor belt 
or similar conveyance, the employer 
must ensure that the content is 
clearly identified to workers through 
appropriate means and through 
worker education. 


Other provisions have been made for 
portable containers and decanted 
products under various circum- 
stances, as well as for labelling 
procedures in laboratories. 


For controlled products or con- 
tainers of controlled products 
received in bulk or multi-container 
shipments, employers are required 
to provide the supplier information 
on a supplier or workplace label or 
any other appropriate form of hazard 
warning. 


jal Safety 
a Sheet (MSDS) 


Supplier 


Suppliers must prepare or obtain 
MSDSs in both official languages for 
each controlled product they sell or 
import, and are required to provide 
the MSDS in the official language 

or languages requested by the 
purchaser. 


There are minimum content require- 
ments for MSDSs. Beyond the proa- 
uct identity information, the supplier 
must provide information on hazard- 
ous ingredients, physical data, fire 
and explosion data, reactivity data, 
toxicological properties, prevention 
and first-aid measures, and the name 
and telephone number of persons or 
corporate departments, responsible 
for preparing the MSDS, to be con- 
tacted for additional information. 


MSDSs are to be updated at least 
every three years or as soon as fur- 
ther information related to the haz- 
ard becomes available for a material. 


Suppliers should become aware of 
the MSDS requirements by referring 
to the Controlled Products 
Regulations. 


Employer 


Employers are responsible for 
obtaining from suppliers an MSDS 
for each controlled product used 

in their workplaces. The employer 
may develop an MSDS to use at the 
workplace in place of a supplier 
MSDS, providing that the employer- 
developed MSDS contains at least 
the same content found on the sup- 
plier MSDS and indicates that a sup- 
plier MSDS is available. 


For materials produced in their work- 
place processes, employers are 
responsible for producing employer 
MSDSs to accompany workplace 
labelling for controlled products. 


Employers MSDSs may be ‘prepared 
in other languages in addition to 
English and French where appropri- 
ate for a workplace. Copies of sup- 
plier and employer MSDSs for con- 
trolled products found in a given 
workplace are to be kept readily 
available to employees. 


Education 
Training 


Employers are to establish an edu- 
cation and training program for 
employees who may be exposed 
to workplace hazardous materials. 
The program should result in the 
employees having and being able 
to apply the information needed for 
safety and health reasons. 


The instruction is to include a 
description of all the mandatory 

and performance-oriented aspecis 
of WHMIS and of employer and 
employee responsibilities. The 
employee education program should 
include: 


¢ Instructions with respect to the 
product identifier. 

¢ Instruction on the content required 
on the supplier and workplace label 
and the purpose and significance 
of the information contained on 
the label. 

¢ Instruction on the content required 
on an MSDS and the purpose and 
significance of the information 
contained on the MSDS. 


¢ Procedures for the safe handling, 
use, storage and disposal of con- 
trolled products used in the work- 
place, including information related 
to the disposal of a controlled 
product contained in piping sys- 
tems and vessels. 

¢ Procedures to be followed in the 
case of an emergency involving a 
controlled product. 


The safety and health committee or 
representative, where one exists, is 
to be consulted during the develop- 
ment of health and safety activities 
with respect to exposure to hazard- 
ous materials. 


Employers are to review, in consul- 


tation with any existing safety and 
health committee or representative, 
at least annually and more frequently 
if required by a change in conditions, 
the information and training pro- 
vided for workers concerning hazard- 
ous materials. 


ntial 
siness Information 
Protection 


“Confidential business information” 
is information that gives a company 
an economic advantage over com- 
petitors who do not have access 

to it. 


Under the Hazardous Materials Infor- 
mation Review Act, a supplier or 
employer may claim an exemption 
from disclosure of certain informa- 
tion on alabel or MSDS based upon 
confidential business information 
grounds. However, hazard informa- 
tion on the material cannot be 
claimed as confidential. 


Reviews of confidential business 
information claims would take into 
consideration, for example, such 
proposed criteria as: 


¢ The extent to which the informa- 
tion for which the claim is made is 
Known within or outside the claim- 
ant’s business. 

¢ The extent of measures taken by 
the claimant to guard the confiden- 
tiality of the information. 

¢ The economic value of the informa- 
tion to the claimant or the claim- 
ant’s competitors. 

¢ The amount of effort or money 
expended by the claimant in 
developing the information. 


If these conditions are adequately 


_ satisfied, then the confidential infor- 


_ mation claim is accepted as being 

- genuine and confidentiality is to be 
protected. Reference should be 
made to the Hazardous Materials 
Information Review Regulations for 
the precise criteria. 


WHMIS strikes a balance between 
the need to protect exposed em- 
ployees and the need to protect the 
confidentiality of bona fide confi- 
dential information. 


Release of Information — 
Medical Emergencies 


In the case of medical emergencies, 
a supplier or employer must immedi- 
ately disclose, in confidence, con- 
fidential business information about 
a controlled product in his or her 
possession to a treating physician or 
registered or licensed nurse when 
the information is needed for the 
medical diagnosis or treatment of 
employees in a workplace. 


Hazardous Materials Information 
Review and Appeal Process 


All requests by suppliers and 
employers for exemption from the 
requirement to disclose information 
on the MSDS must be submitted to - 
the Hazardous Materials Information 
Review Commission for review and 
validation using the confidential 
business information criteria de- 
scribed above. The MSDS or label 
and hazard information related to 
the claim must be submitted to the 
Commission for review. 


Suppliers will be requested to pro- 
vide the Commission with a notice 
of intent to file a claim for existing 
products in the first half of 1988. 


Where aconfidential business infor- 
mation claim is made, a notation will 
be made by the supplier or employer 
on the MSDS to that effect, together 
with the registered number assigned 
to the claim. If a confidential busi- 
ness information claim is subse- 
quently not upheld, the claimant 
must either disclose the withheld 
information on the MSDS or with- 
draw the product from the market. 


Once a decision on a confidential 
business information claim has been 
rendered following the screening 
process, an appeal may be filed with 
the Commission for determination 
by an independent tripartite appeal 
board composed of business, labour 
and government representatives. 
Decisions rendered by the appeal 
board may either uphold or deny the 
appeal to the screening decision, 
and may require the disclosure of 
additional safety and health informa- 
tion to affected parties. 


The final step in the process allows 


for the application for judicial review. 


Judicial review, limited to points of 
law, is made available to affected 
parties to ensure that due process is 
adhered to throughout the confiden- 
tial business information protection 
procedures. 


For additional details about the 
review and appeal processes for 
confidential business information 
claims, contact: 


Hazardous Materials Information 
Review Commission 

Place Vanier 

Tower B, 17th Floor 

355 River Road 

Vanier, Ontario 

K1A 0C9 


ional 
ormation on 
WHMIS 


Since there may be variations in 
occupational safety and health regu- 
lations in the jurisdiction governing 
your workplace activities, you may 
wish to verify the requirements for 
workplace controlled products with 
the government agency with which 
you would normally deal on safety 
and health matters. Government 
agencies responsible for occupa- 
tional safety and health can also 
provide you with information about 
the supplier requirements under the 
federal Hazardous Products Act. 


If your firm is normally covered 
under federal occupational safety 
and health legislation, for further 
information about your requirements 
as an employer, contact the nearest 
Labour Canada office. 


Copies of the Hazardous Products 
Act and Controlled Products Regula- 
tions can be obtained by writing to: 


Canadian Government Publishing 
Centre, 

Supply and Services Canada, 

Ottawa, Ontario K1A 0S9 

Telephone Orders: (819) 997-2560 


Published by authority of the Minister of 
Labour and the Minister of Consumer and 
Corporate Affairs, Government of Canada 


Labour Canada Cat. No. L151-1848/87B 


©Minister of Supply and Services Canada, 
1987 


Printed in Canada 
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